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EU referendum: voteless expats being punished
for exercising freedom of movement, High Court
hears

Expats say blocking them from deciding Britain's future role in Europe breaches their rights under
EU law CREDIT: REUTERS

By Elizabeth Roberts
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B

ritish expats in Europe who claim they are being illegally denied the right to
participate in the referendum on Britain’s membership of the EU are waiting
for a High Court ruling on the issue.

“They are on the
horns of an
impossible dilemma”

If the decision is in their favour, it could see
the June 23 date postponed while up to two
million overseas voters register.

Aidan O'Neill QC, pointing out
that the only way long-term
British expats in Europe can
vote against Brexit is to move
back to Britain

On Wednesday at the High Court in London, a
lawyer representing two long-term expats
argued that Brexit could see them lose rights
ranging from property ownership to free
health care.

Aidan O’Neill QC told Lord Justice Lloyd Jones and Mr Justice Blake the expats are
“on the horns of an impossible dilemma” as, in order to vote in favour of their
right to live and work in the EU, they would have to move back to Britain.
The legal action was launched by Harry Shindler, a 94-year-old war veteran who
has lived in Italy since 1982, and Jacquelyn MacLennan, 54, a British lawyer living
in Belgium since 1987.

Harry Shindler with EU Commissioner Viviane Reding in 2013 CREDIT:
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In contrast to expats from more than 50 Commonwealth countries who live in
Britain, they cannot vote in the referendum, as they have been away from the
country for more than 15 years and fall under the so-called “15-year rule”.
Mr O’Neill said they are being unlawfully penalised for using their free movement

rights under EU law to go and live on the Continent.
The lawyer said British membership of the EU gives Britons EU citizenship. This
means they can live and work in Europe, own property, retire there, and receive
health care free at the point of use, paid for by the NHS.

British lawyer Jacquelyn MacLennan fears her rights to live and work in Brussels would be under
threat in the event of Brexit CREDIT: AFP/GETTY IMAGES/NIKLAS HALLE'NNIKLAS HALLE'N

“Coming out of the European Union will throw all that into doubt,” said Mr
O’Neill. “If there’s a No vote then you become, if you are lucky, a resident alien.”
To make things worse, said Mr O’Neill, the Government – which has promised to
abolish the 15-year rule for UK general elections – has “no idea” how many expats
are affected and has only given “guesstimates” ranging from one to two million. It
has not given a reason for imposing the 15-year rule in relation to the referendum.

“There is absolutely
no reason why their
vote should be taken
away”
Aidan O'Neill QC, representing
expat campaigners at the High
Court

“We look in vain in the record before
Parliament for why. What is the legitimate
aim they seek to achieve by imposing that
restriction?” he said.
“There is absolutely no reason why their vote
should be taken away."

James Eadie QC, representing the
Government, said it is its right to decide who can vote in the referendum, and that
right is “untrammelled by EU law”.
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Spain
319k

Ireland
249k

France
171k

Spain: 319k

Ireland: 249k

France: 171k

Germany: 99.9k

Italy: 66k

Netherlands: 47.3k

Cyprus: 38.8k

Poland: 35.8k

Other: 148k
Powered by Factmint

UN

He said the Government is entitled to base the franchise on those “with the closest
of links to the UK” and warned against speculation about the impact of Brexit on
expats.
Lord Justice Lloyd Jones said he and Mr Justice Blake would take time to consider
the matter fully but give their judgment as soon as possible.
“We appreciate the importance and urgency,” he said.

If they rule in favour of the expats, their lawyers say this would force Government
to rush through legislation to change the franchise for the forthcoming
referendum. This could potentially cause a delay.
Ms MacLennan said after the hearing: “I think we have strong arguments and I
hope they will prevail.”

Expat voting rights: key moments

At present, Britons are not allowed to vote in UK elections after they have been out of the country for
15 years.

Before 1985
Prior to 1985, expats were not
permitted to register to vote in
UK national elections.

1985

1989
This was extended to 20 years by
the Representation of the People
Act 1989, also during Mrs
Thatcher’s time as PM.

2000

The Representation of the People
Act 1985, under Margaret
Thatcher’s Conservative
administration, enabled expats to
register as overseas voters in the
constituency for which they were
last registered. This entitlement
was initially only available for
those expats who had lived
abroad for no longer than ﬁve
years.

years.

The time limit was reduced to 15
years by the Political Parties,
Elections and Referendums Act
2000, passed while Labour was in
power under Tony Blair.

May 2014
In January 2014, Viviane Reding,
the EU’s Justice Commissioner,
said Britain is “punishing” its
expatriates for leaving the
country by denying them the right
to vote.

Sept 2014
February 2016

In September 2014 the
Conservatives made a manifesto
pledge to restore full voting
rights. The then party chairman
Grant Shapps said: “Being a
British citizen is for life. It gives
you the lifelong right to be
protected by our military and
Foreign Oﬃce, and to travel on a
British passport. We believe it
should also give you the lifelong
right to vote.”

In February 2016, the date for the
EU referendum was announced as
June 23 2015. Only expats who
have lived out of the country for
less than 15 years will be able to
participate.

April 20 2016

Expat campaigners asked judges
at the Royal Courts of Justice in
London to give all British expats
in Europe the right to vote in the
Brexit referendum. A decision is
now awaited.

The Telegraph
Like Page

READ MORE ABOUT:

3.2M likes

BREXIT

HIGH COURT

EUROPEAN UNION

EU REFERENDUM

Promoted stories

Malaysia Airlines
CEO abruptly
resigns
Nikkei Asian Review

Recommended by

See the Latest
Celebrity Homes
That Are on the
Market

The most addictive
game of the year!
Build your city!
Elvenar

Mansion Global by Dow Jones

This game will keep
you up all night!
Build your city!
Elvenar

Fai Trading Online
Gratis da casa tua!
Mettiti alla prova
con un conto…

11 Rules For
Building Wealth
After 50
The Motley Fool

Forexinfo.it

EXPAT EDITOR'S CHOICE

1
2
3

Ask the experts: Can I avoid inheritance tax by gifting money to my sister?
26 Apr 2016, 2:19pm

Brexit fears prompted this Brit to take German citizenship
26 Apr 2016, 12:47pm

Buying a boat: how to ensure plain sailing, not a shipwreck
25 Apr 2016, 2:27pm

3
4
5

Top buys for globetrotting millionaires, in pictures
22 Apr 2016, 8:00am

The Queen at 90: Britain in 1926, in pictures
21 Apr 2016, 11:33am

Expat Promotions

Expat Services
Listings of specialist companies promoting their services for the expat community.

Read more ›

Car Hire Search
Compare and book in 25,000 locations worldwide

Read more ›

Free Emigration Guides
Know Before You Go – Free Emigration Guides. France, Spain, USA, Canada, NZ & Australia

Read more ›

Looking for a school?
Expert help ﬁnding the best education for your children abroad

Read more ›

Ask The Experts
Our panel can help with your questions ranging from currency and tax to health and property

Read more ›

Expat Bulletins
Sign up to get the latest news and advice twice a week

Read more ›

Expat latest

Ask the experts: Can I avoid inheritance tax by gifting money to my sister?
26 Apr 2016, 2:19pm

Brexit fears prompted this Brit to take German citizenship
26 Apr 2016, 12:47pm

Buying a boat: how to ensure plain sailing, not a shipwreck
25 Apr 2016, 2:27pm

Help, I've got a ticket to the Met Gala!
25 Apr 2016, 1:10pm



Top buys for globetrotting millionaires, in pictures
22 Apr 2016, 8:00am

I'm the only Brit in the village, and that suits me ﬁne
21 Apr 2016, 3:19pm

Is Dubai a good place to bring up children?
20 Apr 2016, 3:45pm

Home sweet home: transported from Bangkok to Britain by way of bunting, sticky
buns and Mary Berry
20 Apr 2016, 11:24am

I'm an expat with 60pc equity and a £100,000-plus salary: why can't I borrow more
to extend my UK home?
19 Apr 2016, 5:01pm

Ask the experts: what documents are needed to buy UK property when living in Oz?
19 Apr 2016, 4:18pm

Why teachers are quitting Britain and ﬂocking overseas
19 Apr 2016, 3:01pm

State school becomes ﬁrst to open fee-paying branch in China
19 Apr 2016, 2:55pm



Top 10 countries in Europe for health care, in pictures
19 Apr 2016, 10:41am

In New Zealand it’s rare to be asked what school you attended: Will this ever
change in Britain?

change in Britain?
PETER TAIT


19 Apr 2016, 9:05am

Emma Freud: The day I tried a 1,600 calorie milk-shake
18 Apr 2016, 2:30pm

Ask the experts: should we move our euros to the UK now, or hold on?
18 Apr 2016, 1:04pm

Boldly going: the exotic 'frontier' markets that intrepid investors are tipping for
take-off
18 Apr 2016, 8:05am

Turn to the ‘devaluation league table’ before you book a summer holiday
ANDREW OXLADE


16 Apr 2016, 7:01am

The key to success in Australia? Here's advice from 1,000 Aussies
15 Apr 2016, 2:27pm

Ten things to know before dating an Argentine
14 Apr 2016, 3:23pm

Which country says it's ﬁne to drink three pints a night?
13 Apr 2016, 5:37pm

Contact us
Subscribers
Archive
Reader Prints
Advertising
Syndication
Guidelines
Privacy
Terms and Conditions

© Telegraph Media Group Limited 2016

